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CONSTRUCTION OF DISMEMBERMENT 
POLICY 


The construction of an accidental death and dismember- 
ment insurance policy was before the Louisiana Supreme Court 
in Muse v. Metropolitan Life Insurance Company ({ 500,715). 
The suit was based upon a provision of the policy permitting 
recovery for the “loss of one hand by severance at or above 
wrist-joint.” 


Statement of Facts 


The plaintiff’s employer carried group life insurance, group 
accidental death and dismemberment insurance, and group 
health insurance in favor of its employees. The policies were 
written by the defendant in this case and provided, in part, 

sy that an employee should be paid a certain sum for “loss of 
Please Route to: es one hand by severance at or above wrist-joint.” While at work, 


the plaintiff’s right hand was accidentally caught in running 
machinery and severely injured. 


Extent of Plaintiff’s Injuries 


Plaintiff did not allege that, as a result of the accident, he 
lost his right hand by severance. According to his petition, 
all the bones in his hand were “fractured, toaien and crushed” 
and his hand “virtually torn into pieces.” The third and little 
fingers were “torn completely off,” and the thumb and first 
and second fingers were “left hanging by a small amount of 
skin attached to the palm.” The thumb and first and second 
fingers “were sewed back to the hand.” His hand was left 
in such condition that he “has no control over or use thereof.” 


Risk Assumed by Insurer 


The policy provides in plain terms that its beneficiaries 
are entitled to a certain sum for loss by severance. In fact, 
wherever the loss of a member of the y is mentioned in 
the policy, it speaks of a “loss by severance” at or above the 
wrist or ankle-joint. It nowhere speaks of disability caused 
by the loss of a hand, nor does it mention the loss of the use 
of a member. It is, according to its precise terms, an “Acci- 
dental Death and Dismemberment” insurance policy. The risk 
assumed by the insurer is stated in the policy in clear and 
unambiguous language. The language of the policy so clearly 
speaks the intent of the parties that there is no room left for 
speculation as to its meaning. The theory upon which the 
plaintiff relies for recovery is “that it was the loss of the use 
of the hand, as such, that was covered by the insurance.” It 
is said that the policy should not be given a “strict and literal” 
construction, but that its “true intent and p se” should 
guide in its construction, The difficulty with this argument 
is that there are no ambiguities in the policy, The language 
used in the policy is not confusing. It does not constitute a 
snare and a delusion to the unwary, and there is no ground 
upon which the plaintiff may be relieved from its effect. 
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% NEGLIGENCE * 
(Other than Automobile) 


Blasting—In an action to recover for damage to property 
caused by blasting operations, the evidence showed that the 
blasting was under the management and control of defend- 
ant and that the blast set off by defendant cracked the rock 
under plaintiffs’ farm and caused two wells to go dry. 
Under the circumstances the judgment for plaintiffs was 
proper as the jury was justified in inferring that defendant 
was pursuing a course in negligent disregard of plaintiffs’ 
rights. (Unswersal Atlas Cement Co. v. Oswald, Tex. Ct. Civ. 
App.) . . .{ 400,807. 


Electric Shock.—Defendant maintained high tension wires close 
to plaintiff's barn. While stretching a cable from the peak 
of the barn to a post some distance away, plaintiff was 
injured when the cable came in contact with the electric 
wire. The trial court properly sromtes defendant’s motion 
for a directed verdict as plaintiff's conduct was negligent, 
barring recovery. (Aller v. lowa Electric Light & Power 
Co., lowa Supreme Ct.). . .] 400,806 


Theatre Patron Injured.—Plaintiff sustained personal injuries 
while a patron of defendant’s theatre, when her leg came 
in contact with a splinter of wood projecting from the 
bottom of the seat she had been occupying. The trial 
court’s instruction was erroneous as it placed liability 
on defendant irrespective of whether it had a reasonable 
opportunity to repair any defect which it knew of or could 
have discovered on reasonable inspection. (Nabson v. Mor- 
dell Realty Corp., N. Y. App. Div.). . .§ 400,809. 


Unwholesome Food.—Plaintiff sustained injuries as the result 
of eating unwholesome food purchased from defendant re- 
tailer. The guaranty of the manufacturer did not relieve the 
seller of food in the original package from civil liability, 
since by statute the seller warrants by the sale that the food 
is sound and wholesome. (Bolitho v. Safeway Stores, Inc., 
Mont. Supreme Ct.) $400,810; (State ex rel. Safeway Stores, 
Inc. v. District Court and Hon. T. E. Downey, Judge, Mont. 
Supreme Ct.)...7 400,811. 


Product Liability —Plaintiff sued to recover for injuries sus- 
tained as the result of drinking an allegedly unwholesome 
soft drink manufactured by defendant. The medical evi- 
dence showed that it was impossible to determine whether 
or not the soft drink caused the injuries sustained by plain- 
tiff. On appeal the cause was dismissed, as no recovery 
could be had where resort must be had to speculation for 
the purpose of determining whether the damages resulted 
from the act of which complaint was made. (Jonesboro 
Coca-Cola Bottling Co. v. Young, Ark. Supreme Ct.)... 
{ 400,819. 


Defective Loading Platform.—Plaintiff, a business visitor, sus- 
tained injuries as the result of an allegedly defective loading 
platform owned by defendant railroad. Recovery was denied 
since the evidence showed that the injury was caused by 
the intervening act of a responsible human agency acting 
without the knowledge of consent of defendant. (St. Louis- 
S. F. Ry. Co. v. Gilbert, Okla. Supreme Ct.). . . {| 400,822. 


Stores and Shops.—Plaintiff, on leaving the defendant’s store, 
stepped upon an indentation in the second of two concrete 
steps outside the door, and as a result of the step further 
disintegrating under his foot, he was thrown to the pave- 
ment and injured. The court was not justified in finding 
contributory negligence as a matter of law, as a question of 
fact was presented for the jury’s determination. (Schmitt v. 
The Great Atlantic & Pacific Tea Co., U. S. Dist. Ct., W. D. 
Pa.). . .§ 400,804. 


Landlord and Tenant.—Plaintiff alleged that she slipped and 
fell on the wet and slippery floor of the entrance lobby of 
defendant’s apartment. It was error for the trial court to 
dismiss the complaint at the conclusion of plaintiff's case 
for, if defendant had notice of a dangerous condition, the 
question of defendant’s negligence in failing to employ 
means coo available to avert the danger and the question 
of plaintiff's freedom from contributory negligence were for 
the jury. (Gluck v. Sunapee Realty Corp., N. Y. App. Div.) 
.. 400,808. 
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County’s Liability —Where a county is authorized but not com- 
pelled by law to build, maintain and operate a hospital for 
pay and charity patients, it is not liable for injury to a pay 
patient due to its negligence in the operation of the hospital 
in connection with a duty owed to the patient, when the 
hospital is operated primarily for charitable purposes, 
(Ware County v. Cason, Ga. Supreme Ct.). . .] 400,805. 


Railroad’s Liability.—Plaintiff alleged that she sustained per- 
sonal injuries when she was thrown with great force and 
violence, from the berth in which she was sleeping, while 
traveling on a train operated by defendant. The trial court 
instructed the jury that the failure of a carrier to exercise 
the highest degree of care practicable under the circum- 
stances amounted to negligence. While the instructions 
correctly stated the duty of a carrier, they were misleading 
in failing to point out that the duty is not intrinsic or abso- 
lute, but is relative to the surrounding circumstances of 
time, place and persons. (Atchison, Topeka & Santa Fe Ry, 
Co. v. France, Ariz. Supreme Ct.). . .§ 400,812. 


Faulty Construction.—The happening of an accident in a thea- 
tre did not and could not of itself be evidence of faulty 
construction and the continued use over a long period of 
time without any accident negatived negligence arising out 
of claimed faulty construction. (De Salvo v. Stanley-Mark- 
Strand Corp., N. Y. Ct. App.) . . .7 400,815. 


Destruction of Cotton.—Where a shipper delivered cotton to 
a railroad without designating the consignee thereof, and 
the cotton was consumed by fire, the defendant’s liability 
as a common carrier did not arise, as his possession was 
that of a mere warehouseman in the absence of being fur- 
nished the consignee’s name. (Atchison, Topeka & Santa Fe 
Ry. Co. v. Farmers’ Union Co-operative Gin Company, Okla. 
Supreme Ct.)...{ 400,813. 


Res Ipsa Loquitur.—A defendant store owner was liable for 
injuries caused to a customer when a sign fell, because such 
defendant and its employees should have anticipated that 
the sign would be jostled and bumped, thereby endangerin 
people in the store. The plea of negligence on the part o 
the defendant does not waive the plaintiff’s right to the 
application of the doctrine of res ipsa loquitur. (Benjamin 
v. Sears, Roebuck & Co., Ohio Ct. App.). . .] 400,816 


Municipality’s Liability—Plaintiff sued to recover damages 
for injuries sustained as the result of slipping and fallin 
on a sidewalk. The evidence showed that at the place o 
the accident, soil had washed on the sidewalk and the 
municipality was liable for negligence in permitting the 
accretions of clay which naturally became slippery when 
converted into mud by rainfall. (City of Covington v. Keal, 
Ky. Ct. of App.).. .] 400,817. 


Depression in Sidewalk.—Plaintiff, a tenant in an apartment 
house owned by defendant, slipped and fell on an icy walk 
leading from the apartment house to the public sidewalk. 
The ice formed in a depression in the sidewalk. On appeal 
the judgment for plaintiff was reversed, as the slight de- 
pression did not create a dangerous condition and reason- 
able care did not require defendant to remedy such condition. 
(Gibson v. Prudential Insurance Co. of America, N. Y. Su- 
preme Ct.)...{ 400,814. 


Electrocution.—Where deceased expressed skepticism as to 
whether there was any “juice” in defendant's power lines 
before handling them, his rash conduct and his statement 
of skepticism made in connection with his foolhardiness 
showed such contributory negligence as to warrant a pef- 
emptory instruction for the defendant power company, 
(Kentucky & West Virginia Power Co. v. Brown, Ky. Ct. of 
App.).. "400,818, 


Contribut Negligence.—Plaintiff, while engaged in deliver- 
ing mail, sustained injuries as the result of a defective 
sidewalk. Plaintiff admitted that at the time of the accident 
he was sorting and selecting mail. This was not an admis- 
sion of contributory negligence, as it did not clearly negative 
the exercise of reasonable care on the part of plaintiff, and, 
therefore, the trial court properly submitted the issue to 
the jury. (City of Norman v. Finley, Okla. Supreme Ct.).- 
1 400,821. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Proximate Cause.—Plaintiff brought an action for injuries 
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sustained by his wife as the result of a fire on defendant’s 
right of way. The evidence showed that smoke entered a 
cottage in which plaintiff's wife, who was ill with tuber- 
culosis was confined, and that a short time thereafter she 
died. The evidence was sufficient to support a verdict for 
plaintiff, as the railroad was negligent in permitting the fire 
to spread to a locality wherein property or human beings 
might reasonably be anticipated to be, and might suffer 
by reason thereof. (Missouri Pacific R. R. Co. v. Johnson, 
Ark. Supreme Ct.). . . {| 400,820 


* LIFE x 


Missouri Misrepresentation Statute.——The Missouri misrepre- 
sentation statute is applicable to a domestic life assessment 
insurance association. (Johnson v. Central Mutual Insurance 
Association, Kansas City (Mo.) Ct, App.).. .] 500,708. 


Assignment by Beneficiary.—Where the beneficiary assigned 
a life insurance policy as security for a loan before the death 
of the insured, and the amount due the assignee was less 
than the amount due under the policy, the beneficiary could 
maintain an action on the policy to recover the proceeds, 
but the court should by proper order protect the rights of 
the assignee. (Merchants & Bankers Guaranty Co. v. Wash- 
ington, Okla. Supreme Ct.).. . 500,713. 


Change of Beneficiary.—Insured had an absolute right, in the 
absence of any equitable assignment, to change the bene- 
ficiary under the policy and to assign it to his mother, who 
was entitled to the proceeds of the policy. (Lynch v. Pru- 
dential Ins. Co. of America, N. Y. App. Div.). . . { 500,714. 


Double Indemnity Provisions.—Recovery under a double in- 
demnity provision of a policy was permitted although the 
insurer contended that premiums had not been paid. The 
absence of knowledge on the part of the insured that any 
premiums were due, together with the language of the 
policy provisions which indicated that further premiums 
were not payable, was sufficient to permit a recovery. 
(Burke v. American Savings Life Insurance Company, Kansas 
City (Mo.) Ct. App.).. i 500,709. 


Disability Benefits.—The trial court, deciding upon conflictin 
evidence of continued disability, will generally be sustained, 
but is unauthorized to adjudicate damages beyond the date 
of judgment, or retain jurisdiction during insured’s lifetime. 
He Kansas City Life Ins. Co., Ia. Supreme Ct.)... 


Extended Insurance.—The act of an insurance company in de- 
ducting from the cash value of certain policies the amount 
due on the insured’s notes and giving extended insurance 
for the surplus was held not to Be in compliance with the 
provisions in the policies governing extended insurance, 
cash surrender values, and loans. (Fitzsimmons v. American 
Unies cre poemeney Company, Kansas City (Mo.) Ct. App.) 


Double Coverage of Insured.—Where an insured has obtained 
the issuance of a second life policy through a misrepresen- 
tation, the second policy is void as stated therein, and no 
premiums can be recovered, nor is the knowledge of solicit- 
ing agents constructive notice to the insurer. (Golden v. 


National Life & Acc. Ins. Co., Ga. Supreme Ct.) . . .] 500,706. 


Burden of Proof on Suicide Issue.—The burden of proof rests 
with the beneficiary of an insurance policy to prove that 
the insured met his death by accident and not by suicide 
(Steinmann v. Metropolitan Life Insurance Company, N. Y 
App. Div.).. .§ 500,710. 


Recovery of Money Paid.—Because the agent had written the 
contract in violation of a statute, the contract was not bind- 
ing on the insurer. The insurer contended that no recovery 
could be had of the amount paid under a void contract, 
because the alleged contract violated the statute against 
Premium discrimination. This principle was inapplicable, 
since plaintiff acted in good faith, and the dereliction of the 
other party did not work against the enforcement of his claim. 
(American Life Ins. Co. of Ala. v. Aladdin Temple Benefit 
Ass'n, D. O. K. K., Ala. Supreme Ct.). . .$ 500,711. 


Paragraph ({]) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Estoppel.— Plaintiff, as surviving widow, sought to recover 
death benefits from defendant. At the time of insured’s 
death, insured was indebted to defendant although defend- 
ant issued a membership card stating that deceased was a 
member in good standing. Under such circumstances de- 
fendant was estopped to deny that, at the time of insured’s 
death, he was a member in good standing. (Haydel v. 
Operative Plasterers’ & Cement Finishers’ International Ass’n 
of the U. S. and Can., La. Ct. of App.). . .] 500,712. 


Award of Damages.—When proof of death is filed upon the 
basis of an unexplained seven-years’ absence, and the in- 
surer refuses payment in good faith, no liability for dam- 


ages or attorney fees is incurred. wi oe Health & Life 
Ins. Co. v. Shows, Ga. Ct. of App.)...ff 704. 


War Risk Insurance.—In accordance with 38 U. S. C. A, a 
case which was dismissed at the close of the evidence for 
plaintiff's failure to file his complaint within the allotted time 
was properly reinstated and heard on the merits. (United 
States of America v. Green, U.S. C. C. A., 9th C.).. .$ 500,716. 


% AUTOMOBILE » 


Insurer’s Liability Under Policy.—Where a policy provided 
that the insurer was not to be liable until the insured’s 
obligation to pay had been “finally determined”, a judgment 
by a trial court from which an appeal could be taken was 
not a “final determination” within the meaning of the 
policy. (Tucker v. State Automobile Mutual Ins. Co., Ky. 
Ct. App.)...§ 701,611. 


Insurer Subrogated to Rights of Insured.—Upon paying the 
loss which the insured sustained because of the theft of his 
car from defendant’s parking lot, the insurer obtained from 
insured a subrogation agreement whereby it acquired legal 
title to the claims therein described and the right to bring 
an action against defendant. (Keene v. Lumbermens’ Mutual 
Ins. Co., Ga. Ct. App.)... 701,612. 


County’s Liability for Defective Road—Where evidence was 
conflicting as to whether or not county commissioners, who 
were charged with the duty of keeping county roads under 
repair, had actual notice of a particular defect due to which 
plaintiff was injured, but there was sufficient evidence to 
charge the county with constructive notice of such defect, 
judgment for plaintiff is affirmed. (County Commissioners 
of Rowand County v. Leaf, Md, Ct. App.) . . .] 701,631. 


Independent Contractor.—A contract whereby one agrees to 
do certain work as an independent contractor will not 
operate to relieve the employer from liability on account of 
the negligent operation of a car by an employee of said 
independent contractor, where facts and circumstances ap- 
pearing in evidence show that the real relationship was that 
of master and servant. (Ottinger v. Morris, Okla. Supreme 


Ct.). . .§ 701,627. 


Limited Liability of Owner of Car.—Plaintiff was injured by 
a car owned by one defendant which had been loaned to 
the other defendant, who was — the same at the 
time of the collision. The jury returned a verdict against 
the owner of the car in an amount in excess of the limit set 
on his liability by statute, and the court holds that plaintiff 
is entitled to a verdict for the statutory amount, although 
when the jury was told to modify its verdict, it lowered it 
to an amount much less than that sum. (King v. Unger, 
Calif. Dist. Ct. App.).. .] 701,625. 


School Board Insured Against Loss.—The mother of a child 
who was run over and killed by a school bus operated by 
the Board of Education was held to have no right to sue 
the insurance company which issued to the Board a policy 
insuring against loss sustained through the operation of the 
bus, where the policy provided that before the insurer 
would be liable the amount of the assured’s liability must 
be determined by final judgment, and the Board was held 
not liable to suit. (Ayers v. Hartford Accident & Ins. Co., 
U. S. C. C. A., 5th C.)...9 701,623. 
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AUTOMOBILE—Continued 


Scope of Employment.—One who is employed as a carrier to 
aor newspapers and is allowed a certain amount for the 
use of his car while making such deliveries, is not acting 
within the scope of his employment in using his car to 
attend a “pep” meeting held by the publishing company, 
although his job required that he be present at such meet- 
ing. (Gallaher v. Ricketts, La. Ct. App.)... 701,622. 


Ownership of Car.—Plaintiff’s intestate was injured in a colli- 
sion between the car in which he was riding and another 
car being driven by the conditional vendee thereof. In the 
action against the conditional seller of the latter car, the 
court holds that defendant’s motion for directed verdict 
should have been granted. (Craddock, Adm’r v. Bickelhaupt, 
Iowa Supreme Ct.).. . ff 701,605. 


Family Purpose Doctrine.—Owner of car held liable for negli- 
gent operation thereof by his minor daughter, resulting in 
collision with plaintiff’s truck. Recovery was allowed not 
only for damage to truck but for loss occasioned because 
of plaintiff's inability to use truck. (Barr v. Searcy, Ky. Ct. 
App.).. .§ 701,602. 


Operation of Train—Where an engineer is unable to see an 
object on a crossing ahead until within 250 feet thereof, he 
cannot be charged with negligence because he is unable 
to stop the train before it reaches the crossing. (Illinois 
Central R. R. Co. v. Roberson, Miss. Supreme Ct.) . . .] 701,601. 


Pedestrian’s Right of Way.—One who starts to cross a traffic 
light controlled highway with the lights in his favor has 
the right of way until he reaches the other side, even though 
the lights change in the meantime. (Nazinitsky v. Sincoff, 
N. Y. App. Div.). . .§ 701,630. 


Control of Car.—The failure of plaintiff to slacken the speed 
of his car and to have it under proper control as he ap- 
proached an intersection, was held to be the sole cause of 
his car subsequently overturning, and the fact that defend- 
ant’s truck approached the intersection at the same time 
had nothing to do with the accident. (Coca Cola Bottling 
Works of Greenwood v. Hand, Miss. Supreme Ct.) . . .] 701,628. 


Defective Car.—Although the driver of a car might be liable 
to the owner for the negligent operation of the car, he 
would not be liable for operating a defective car where he 
did not know of the defect. (Parness v. Halpern, N. Y. App. 
Div.). . .] 701,629. 


Insurer’s Absolute Liability—Where policy issued by insurer 
falls within provisions of the Motor Vehicle Financial Re- 
sponsibility Act, the liability of the insurer becomes absolute 
when loss occurs, and it cannot plead a breach of conditions 
of the policy by the insured as a defense in an action against 
it after judgment was recovered against the insured. (Peter- 
son v. Merchants Indemnity Corp. of N. Y., U. S. Dist. Ct., D. 
N. J.)...9 701,619. 


Truck Parked in Middle of Street.—Question as to whether or 
not plaintiff's intestate could have avoided collision with 
truck which was parked in the middle of the street should 
have gone to jury, and nonsuit entered against plaintiff was 
ors Saad v. A. B.C. Truck Lines, Inc., Ga. Ct. App.)... 


Absence of Lights on Truck.—Evidence as to whether or not 
plaintiff had seen any lights on defendants’ truck as it 
approached the place of the collision was admissible to 
show that plaintiff was free from contributory negligence. 
(70606 v. Mahaska Bottling Works, Iowa Supreme Ct.)... 


Intoxicated Person as Guest.—The fact that plaintiff was in- 
toxicated when he entered defendant's car does not change 
his status to anything other than that of guest. In order 
to recover, he must show intentional or reckless conduct 
on es ys of the host. (Linn v. Nored, Tex. Ct. Civ. App.) 
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Gratuitous Loan of Car.—One who gratuitously lcans his car © 
to another, not known to be a negligent driver, for that 
other’s personal pleasure is not liable for damages growing out ~ 
of the other’s negligent operation of the car. (Rreitewes v. 
Indemnity Ins. Co. of N. A., N. Y. App. Div.)... 701,617, 


Anticipation of Danger.—It is not necessary that one foresee 
that a particular injury may result from his negligence in 
order to be held liable, but only that he anticipate danger 
to others as the result of his negligent act. (Sullivan y, 
Flores, Tex. Supreme Ct.).. . 701,609, 


Pedestrian Injured.—Where it appears that plaintiff’s decedent 
walked into the path of defendant’s car so suddenly that 
defendant could do nothing to avoid striking her, judgment 
in favor of defendant is not against the weight of the evidence, 
(Trescott’s Adm’r v. Morrill, Ky. Ct. App.)...9 701,603. 


Defect in Street—The jury’s finding that a depression in the 
street was not so slight that the city should be found not 
liable as a matter of law, is upheld by the court in an 
action by plaintiff to recover damages for injuries sustained 
when he was thrown from his motorcycle when it struck 
the depression. (City of Okmulgee v. Bridges, Okla. Su- 
preme Ct.)...§ 701,626. 


Two Collisions—Where the cars of the two defendants side- 
swiped as they passed and one proceeded on and collided 
head-on with plaintiff’s car which had been following the 
other defendant, the court did not err in instructing the 
jury with regard to the duty of motorists to drive on the right 
side and as close as practicable to the right edge of the road- 
way. (Honeyman v. Lawrie, Calif. Dist. Ct. App.) . . .] 701,624, 


Rear-end Collision—In an action growing out of a collision 
between a bus and a truck wherein a passenger on the bus 
was injured, the court did not err in dismissing the action 
as to the bus company which introduced evidence to sub- 
stantiate its claim that its driver was free from negligence, 
such evidence not being controverted by the owner of the 
truck. (Townley v. Pomes, La, Ct. App.)...{ 701,621. 


Intersection Collision —Where evidence was in conflict, jury's 
verdict was for plaintiff, who claimed that he stopped and 
looked before entering the intersection and that his car was 
subsequently hit by defendant’s cab which proceeded into 
the intersection at an excessive speed, without stopping or 
even slowing down. (Althans v. Toye Bros. Yellow Cab Co, 
La. Ct. App.). . . 701,620. 


Cab Backed into Stopped Car—Judgment for $3000 affirmed 
in action by plaintiff to recover Tomas for injuries sus- 
tained when defendant’s cab backed, with considerable 
speed, into her car which was stopped some few feet to the 
rear of the cab. (Duke v. Brown Transfer & Storage Coy 
Kansas City (Mo.) Ct. App.)...9 701,616. 


Left Turn at Intersection—Where defendant’s cab collided 
with plaintiff’s car as the latter made a left turn at an inter 
section, without stopping, evidence as to the presence of a 
“no left turn” sign at said intersection was properly admi 
and the question as to whether or not plaintiff was aware of 
its presence was for the jury. (Klas v. Yellow Cab Co, 
U.8. ©. CG A., Ae C.). .  FPLSI. 


Pedestrian Walking on Wrong Side of Road.—Plaintiff, a pe 
destrian, was struck by defendant’s car as she was walking 
on the wrong side of the road. The defendant had swung 
his car to the right upon seeing a car approaching from the 
opposite direction and did not see plaintiff. The jury was 
warranted in finding that her negligence in being on the 
wrong side of the road, in violation of statute, proximately ~ 
contributed to cause the accident. (Zahara v. Brandli, Ore. 
Supreme Ct.). . .f 701,608. 


Truck Rolling Down Hill.—A truck, being used by defendants 
to perform a certain job which they had contracted to 
rolled down hill'at a time when plaintiff was lawfully be 7 
tween the truck and an oil derrick that was being move 
struck plaintiff. The court holds that the driver of the 
truck was acting under the control of defendants at 
time of the accident and that his negligence was the 
ouidiee (Long v. Metcalf, Tex. Ct. Civ. App). 7 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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